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Appendix 4

Roles and responsibilities of Section 101 Pension Committee and Local Pension Board

Advice

To advise the council on arrangements for dealing
with the Pension Fund in conjunction with other bodies
who contribute to the Fund in accordance with the
Local Government Pension Scheme Regulations and
associated legislation

To advise the Scheme Manager on the effective and
efficient management and administration of the LGPS

Decision making

Delegated functions to make arrangements for the
investment, administration, and management of the
Pension Fund. Arrange for the appointment of
investment managers and advisors

No statutory decision making function. Role is to ensure
that decision making is taken in line with Fund policy,
strategy and in a correct manner

regulations for the administering authority

Fiduciary Investment must be exercised for investment No fiduciary duty.
purposes directed towards what is best for the
pension fund
Policy Agree policy statements as required under the LGPS | To ensure policy is in keeping within regulatory

requirements

Investment strategy

To agree the investment strategy having regard to the
advice of the Fund’s managers and the independent
adviser.

To be satisfied that the agreed investment strategy is
taken into account in decision making

Fund management

To determine the Fund management arrangements
and appointments of Fund Managers and Fund
Advisers.

To be satisfied that the Fund management arrangements
and appointments of Fund Managers and Advisers is
taken into account in decision making

New employers admission
to the Fund

To agree to the admission of bodies into the Fund

To be satisfied that when external bodies are admitted to
the Fund that the Fund’s admission policy is adhered to
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Valuations

To agree actuarial valuations

No involvement in agreeing actuarial valuations. The Local
Pension Board however may take interest in the effective
management of data in relation to the valuation exercise

Administration
performance

Responsible for ensuring that pension fund
administration is conducted in accordance with the law
and proper standards, and that members money is
safeguarded and properly accounted for, efficiently
and effectively.

In supporting the Scheme Manager the Local Pension
Board is likely to take a keen interest in the performance of
the administration function and adherence to key
performance indicators

Investment policy

To set the investment policy and review the
performance of the Fund’s external investment
managers.

Will monitor that the performance is measured in
accordance with the investment policy

AVC Providers

Selection and monitoring of AVC provider(s)

May wish to ensure that any selection process and
selection is conducted reasonably

Will want evidence of the monitoring and any actions taken

Selection process and
composition

The County Council annually appoints members to the
Committee in accordance with political balance
provisions. All members of the Committee have voting
rights. The Committee is advised by the Chief
Executive, and the Chief Finance Officer, Business
Services Department and the Assistant Chief
Executive, Governance Services.

In relation to Pension Matters, the Committee consider
directly all issues relating to pension administration,
such as changes in benefit regulation, admission
agreements, Investment Management, etc.

The Local Pension Board must have a minimum of 2
scheme member representatives and 2 employer
representatives. Other individuals may be given a place on
the Local Pension Board but must not outnumber the
scheme member and employer representatives. The
representative numbers and the method of appointment is
to be agreed

Knowledge and skills

There is no formal documentation on training, but

Each member of the Local Pension Board must have the
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members of the Investment Panel receive training
sessions at both the Annual Strategy Meeting and the
Quarterly Panel Meetings.

knowledge and understanding and capacity to undertake
the role

Frequency of meetings

The Committee will meets quarterly and also holds an
Annual Strategy Meeting. An Annual Employers’
Forum is held at County Hall for all employers of the
East Sussex Pension Fund.

Guidance is awaited on the frequency and number of
meetings.

Conflict of interest

A Council conflict of interest policy is in place

Any person appointed to the Local Pension Board must,
to the satisfaction of the administering authority, not have
a conflict of interest. Potential conflicts must be monitored
to ensure that none arise.

Has a responsibility if aware of late payment of
contributions to advise the Pension Regulator under
the Pensions Act 1995

Funding Elected members on the Governance/Pension Members of the Local Pensions Board may be
Committee will receive allowances as agreed by the remunerated (amounts to be agreed) with the cost being a
remuneration panel and paid from general revenue Fund administration expense.

Whistleblowing Very little If have detected a breach of any duty imposed by law,

must immediately follow the scheme’s procedure for
considering whether this needs to be reported to The
Pensions Regulator and to the scheme manager.

Accountability

To the local taxpayer

To the Pensions Regulator
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Implementation Timetable Appendix 5

Working Group of officers set up August
Develop PB Terms of Reference August
Pensions Board Training for Members 9 October 2014
Regulations and tPR’s CoP laid October

Proposal to the ESCC Statutory Officers Group (SOG), led by the Chief Executive October 2014

Proposal to Investment Panel 4 November 2014

Proposal to Governance Committee (composed of the leaders of ESCC political parties) | 11 November 2014

Investment Panel Wound-up report to Governance Committee (if agreed) | 11 November 2014

Continue to establish detailed working arrangements November

ESCC Council Pension Board and Committee approval December 2014 (Full Council)
Implement - appointments January / February 2015
Induction to the Pension Board members February / March 2015
Go-live of the Pension Board 1 April 2015

1°* Meeting of the new Pension Committee/Board (if agreed) May 20157
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The Consultation Process and

How to Respond

Scope of the consultation

Topic of this
consultation:

The Local Government Pension Scheme (Amendment) (Governance)
Regulations 2014.

1. The intention of these draft regulations is to ensure that the Local
Government Pension Scheme in England and Wales is managed well at
both national and local levels. They also set out proposals for how the
future costs of the scheme to employers and taxpayers will be
controlled. Similar arrangements are being introduced for all major
public service pension schemes.

2. A national scheme advisory board would advise the Department on
changes to the scheme’s regulations, for example to reflect changes in
costs. In addition, each of the 89 administering authorities in England
and Wales would establish a local pension board to assist them in
managing the Scheme at a local level.

3. The Department would need to ensure that any increases or
decreases in the cost of the scheme of two percentage points or more
would be offset, for example, by varying the rate at which scheme
members’ benefits build up. This would protect employers and taxpayers
against unexpected increases in pension costs.

4. In addition, the proposed national scheme advisory board would aim
to ensure that the total pension contributions paid by employers and
employees were within one percentage point of 19.5% of pensionable
pay and that employee contributions were one third of the overall costs.
The national board could make recommendations to the Department on
changes to the scheme to achieve these targets.

5. A more detailed explanation of the arrangements described at
paragraphs 3 and 4 above can be found at
https://www.gov.uk/government/uploads/system/uploads/attachment_dat
alfile/289366/public_service pensions actuarial valuations 130314.pdf

Scope of this
consultation:

This consultation seeks responses from interested parties on a new Part
3 (Governance) of the Local Government Pension Scheme Regulations
2013 (“the Principal 2013 Regulations”) which came into force on 1 April
2014. In addition to the proposed provisions on cost control, the draft
regulations at Annex A also includes regulations on Scheme
governance that were the subject of a consultation earlier in June at
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https://www.gov.uk/government/uploads/system/uploads/attachment dat
al/file/322356/consultation letter on June 2014 governance regulation
s final version-23 june -with ISBN.pdf.

The closing date for comments on those draft regulations was 15
August, but this consultation now provides a second opportunity to
comment on those provisions alongside what is now being proposed on
cost control. However, it should be noted that in the light of discussions
with the shadow scheme advisory board and comments from other
scheme interested parties, the draft regulations relating to the local
pension boards and the Scheme Advisory Board consulted on earlier
have been revised. Comments are therefore invited on the complete set
of draft regulations at Annex A

The comments received in response to the June consultation will be
taken into account with those received in response to this consultation.

Geographical
scope:

England and Wales.

Impact
Assessment:

These Regulations have no impact on business or the voluntary sector.

Basic Information

To:

The consultation is aimed at all parties with an interest in the Local
Government Pension Scheme and in particular those listed on the
Government’s website:
https://www.gov.uk/government/publications/local-government-
pension-scheme-regulations-information-on-who-should-be-
consulted .

Body

The Secretary of State for Communities and Local Government is

responsible for | responsible for policy and the consultation exercise.

the

consultation:

Duration:

The consultation period will be 6 weeks ending on 21 November
2014. As timing allows, account will be taken of representations
made after the close of the consultation.

Compliance with | This consultation complies with the “Principles of Consultation” . The

“Principles of
Consultation”:

consultation will be for 6 weeks. This reflects the extensive
discussions already held with key interested parties on the
development of policy in this area and the extent to which the
regulations need to comply with Treasury directions and regulations
that have already been subject to consultation.

Background
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Getting to this
stage:

The Government commissioned Lord Hutton to chair the
Independent Public Service Pensions Commission to review public
service pensions and to make recommendations on how they can
be made sustainable and affordable in the long term, and fair to
both public sector workers and the taxpayer.

Since 1996, the cost of the Local Government Pension Scheme to
employers and taxpayers has increased from £1.3 billion to £5.9
billion in 2010/11. The proposals in this consultation on scheme
governance and cost management are a key element of the
Government’s reform agenda and will ensure that those who pay
the Scheme’s costs are fully protected against the rising costs
associated with improving longevity. Fairness to the taxpayer is at
the heart of the agenda.

The recommendations made by Lord Hutton were accepted by the
Government and were carried forward into the Public Service
Pensions Act 2013 (“the 2013 Act”). A key objective of the 2013 Act
is to ensure a fair balance of risks between scheme members and
the taxpayer. To achieve this, the Government has established an
employer cost cap mechanism to provide backstop protection to the
taxpayer and to ensure that the risks associated with pension
provision are shared more fairly between employers and scheme
members. Details of how the employer cost cap is to be calculated,
maintained and the process to be followed when the employer cost
cap is breached can be found at
https://www.gov.uk/government/uploads/system/uploads/attachment
data/file/289366/public_service pensions_actuarial_valuations 13

0314.pdf

In addition to making provision for the employer cost cap, the
regulations also make provision for the agreement reached with the
Government by the Local Government Association and local
government trade unions to provide greater control over the
contribution rates actually paid by employers and scheme members.
Details of how this element of the proposed cost control
arrangement is intended to work can be found at Chapter 5 of the
above pdf document.

How to respond

1. You should respond to this consultation by 21 November 2014.

2. You can respond by email to Robert.Ellis@communities.gsi.gov.uk.
When responding, please ensure you have the words “LGPS Governance Regulations
20147 in the email subject line.
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Alternatively you can write to:

LGPS Governance Regulations 2014

Department for Communities and Local Government
Workforce Pay & Pensions

2" Floor

South East Quarter

Fry Building

2 Marsham Street

LONDON SW1P 4DF

3. When responding, please state whether you are responding as an individual or
representing the views of an organisation. If responding on behalf of an organisation,
please give a summary of the people and organisations it represents and, where relevant,
who else you have consulted in reaching your conclusions.

Additional copies

4. This consultation paper is available on the Department for Communities and Local
Government website at: https://www.gov.uk/government/organisations/department-for-
communities-and-local-government

Confidentiality and data protection

5. Information provided in response to this consultation, including personal information,
may be published or disclosed in accordance with the access to information regimes
(these are primarily the Freedom of Information Act 2000, the Data Protection Act 1998
and the Environmental Information Regulations 2004).

6. If you want the information that you provide to be treated as confidential, please be
aware that, under the Freedom of Information Act 2000, there is a statutory code of
practice with which public authorities must comply and which deals, amongst other things,
with obligations of confidence. In view of this it would be helpful if you could explain to us
why you regard the information you have provided as confidential. If we receive a request
for disclosure of the information we will take full account of your explanation, but we
cannot give an assurance that confidentiality can be maintained in all circumstances. An
automatic confidentiality disclaimer generated by your IT system will not, in itself, be
regarded as binding on the department.

7. DCLG will process your personal data in accordance with the Data Protection Act 1998
and in the majority of circumstances this will mean that your personal data will not be
disclosed to third parties. Individual responses will not be acknowledged unless specifically
requested.

19


https://www.gov.uk/government/organisations/department-for-communities-and-local-government
https://www.gov.uk/government/organisations/department-for-communities-and-local-government

Help with queries

8. Questions about any issues raised in the document can be sent to the address given at
paragraph 2 above.

9. A copy of the principles on which this consultation is being conducted is at
http://www.cabinetoffice.gov.uk/resource-library/consultation-principles-quidance. Are you
satisfied that this consultation has followed these principles? If not or you have any other
observations about how we can improve the process please email:
consultationcoordinator@communities.gsi.gov.uk

or write to:

DCLG Consultation Co-ordinator, Department for Communities and Local Government,
Fry Building, 2 Marsham Street, London SW1P 4DF.
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Chapter 1

Introduction

1.1 This document, in accordance with section 21 of the 2013 Act, commences a period
of consultation on the new governance provisions, including cost control
arrangements, for the Local Government Pension Scheme. Your comments are
invited on the set of draft regulations at Annex A.

1.2 The closing date for responses is 21 November 2014.
Background and context

1.3 This consultation represents another step in the process of reform that began with
the Government’s commitment to review the efficiency, effectiveness and
sustainability of public service pension schemes.

1.4 A key aim of the reform process is to ensure a fair balance of risks between scheme
members and the taxpayer. To achieve this, section 12 of the 2013 Act requires
schemes to set a rate, expressed as a percentage of pensionable earnings of
members of the scheme, to be used for the purposes of measuring changes in the
cost of the scheme.

1.5 The 2013 Act also provides for costs to be measured via regular actuarial valuations
and for the establishment of an employer cost cap mechanism to ensure that these
costs remain sustainable and fair to taxpayers. Treasury Directions and Regulations
specify how valuations are to be carried out and how the employer cost cap
mechanism is to operate. In the case of the Local Government Pension Scheme, the
employer cost cap will be calculated by a Scheme actuary appointed by the
Secretary of State under these regulations based on the 2013 model fund valuation
and in accordance with Treasury Directions.

1.6 Copies of the relevant Treasury Directions, regulations and accompanying policy
paper can be found at https://www.gov.uk/government/publications/public-service-
pensions-actuarial-valuations-and-the-employer-cost-cap-mechanism.

1.7 In addition to the Treasury employer cost cap process, provision is also to be made for
the internal cost management process agreed between Government, the Local
Government Association and local government trade unions. Unlike the Treasury’s
employer cost cap process which will monitor changes in the value of benéefits in the
new Scheme over time, the aim of the internal process is to stabilise the actual
contribution rates paid by employers and members in respect of the new Scheme
within the overall target cost of 19.5% of pensionable paybill with the target yield from
scheme members’ contributions being one third of the overall cost.

1.8 A detailed explanation of how the internal element of the proposed cost control

arrangement is intended to work and the role of the Local Government Pension
Scheme Advisory Board in both processes can be found at Chapter 5 of the
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document at
https://www.gov.uk/government/uploads/system/uploads/attachment data/file/28936
6/public service pensions actuarial valuations 130314.pdf

Consultation responses
1.9 The consultation period is 6 weeks.

1.10.To allow for the fullest response to proposed Scheme regulations, every attempt will
be made to include any late submissions.

1.11. Your comments should therefore be sent by 21 November 2014 to Department for
Communities and Local Government, Workforce Pay & Pensions, 2" Floor, Fry
Building, South East Quarter, 2 Marsham Street, London SW1P 4DF and marked
“‘LGPS Governance Regulations 2014”. Electronic responses can be sent to
Robert.Ellis@communities.gsi.gov.uk.
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Chapter 2

Proposals for consultation

2.1. The Regulations are being made under the powers conferred by the 2013 Act.
Section 3(5) of the 2013 Act requires the consent of Treasury before the Regulations
can be made.

Preliminary Provisions

2.2 Regulation 1 covers the citation, commencement, interpretation and extent of the
Regulations. The Regulations will apply to the Scheme in England and Wales and for
the most part will come into operation on 1 April 2015.

2.3 Regulations 2 to 8 amend the Principal 2013 Regulations.

2.4 Regulation 8 inserts new regulations 105, 106,107, 108, 109, 110, 111, 112, 113,
114, 115 and 116 into the Principal 2013 Regulations. These provisions are
described in detail immediately below, but in the case of regulations 105 to 113, only
to the extent where they differ from the earlier consultation on Scheme governance.

Main Provisions

2.5 New Regulation 106(6) has been added to ensure that local pension boards are not
unduly restricted in the way they choose to discharge their functions under the
regulations.

2.6. To reflect concerns expressed by the Shadow Scheme Advisory Board and other
scheme interested parties, Regulation 107 has been amended to allow elected
members to become members of a local pension board. However, Regulation
107(3) qualifies this provision by not allowing elected members or officers of an
administering authority who are responsible for the discharge of any function under
the Principal 2013 Regulations (apart from being a member of the Scheme Advisory
Board or a local pension board) to become a member of that authority’s local pension
board.

2.7. Regulation 110(3) now extends the responsibility of the Scheme Advisory Board to
include “connected schemes”. Those elements of the Local Government Pension
Scheme (Transitional Provisions, Savings and Amendment) Regulations 2014 (“the
Transitional Regulations”)that concern members who receive entitlement to benefits
calculated in accordance with those regulations is regarded as such a connected
scheme and this amendment will ensure that the Scheme Advisory Board is able to
advise local pension boards on both the Principal 2013 Regulations and the
Transitional Regulations

2.8. New Regulation 110(5) confers the same wider power described at paragraph 2.5
above on the Scheme Advisory Board.
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2.9. In addition to being responsible for appointing the Chairman of the Scheme Advisory
Board, Regulation 111(1) has now been amended to make the Secretary of State
responsible for appointing members of the Board. Previously, members of the Board
were to be appointed by the Chairman and approved by the Secretary of State.

2.10. New Regulation 111(4) allows the Chairman of the Scheme Advisory Board ,with the
agreement of the Board, to appoint a maximum of three non-voting advisory
members to sit on the Board. Regulation 111(5) confers a power for the terms and
conditions of such advisory members to be determined.

2.11.Regulation 111(6) has been amended to the effect that the Chairman’s decision to
appoint non-Board members as members of any sub-committee is now subject to the
agreement of the Board.

Scheme actuary (Regulation 114)

2.12 New Regulation 114 confers power on the Secretary of State to appoint a Scheme
actuary to carry out valuations of the Scheme in accordance with Treasury
Directions. The Scheme actuary must, in the opinion of the Secretary of State, be
appropriately qualified to carry out a valuation of the Scheme. Regulation 114(4)
requires administering authorities to provide the Scheme actuary with any data that is
reasonably required where this is in accordance with directions made by Treasury
under section 11 of the 2013 Act.

2.13. Having considered the role of the scheme actuary under Regulations 115 and 116
and, in particular, the need for data collection and analysis at national scheme level,
the Department proposes to appoint the Government Actuary’s Department as the
Scheme actuary under Regulation 114. Subject to the outcome of the consultation,
the appointment would be confirmed in a letter from the Secretary of State to the
Government Actuary’s Department.

Employer cost cap (Regulation 115)

2.14 New Regulation 115(1) will set the Scheme’s employer cost cap. At this stage, the
employer cost cap has not been finalised but during the period of this consultation, a
draft valuation report prepared by the Government Actuary’s Department in
accordance with the Treasury’s Public Service Pensions (Valuations and Employer
Cost cap) Direction 2014 will be issued to you for information. The draft report will
include the proposed employer cost cap figure.

2.15.The number of assumptions underlying the calculation of the proposed employer cost
cap are set out in the Treasury Direction and cannot be varied. But where
appropriate, other scheme specific assumptions must be determined by the
Secretary of State after consultation with such persons as he considers appropriate.
In this case, consultation on the scheme specific assumptions with the shadow
scheme advisory board is considered to be appropriate.

2.16. Subject to any comments on the proposed employer cost cap included in the draft
valuation report and the views of the shadow board on the scheme specific
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assumptions, the final figure will be introduced into Regulation 115(1) when the
regulations are made.

2.17.Regulation 115(2) provides that where the cost of the Scheme following a Scheme

valuation under Treasury Directions exceeds the margins specified in Treasury
regulations, the Secretary of State must follow the procedure set out in Regulation
115(3) for reaching agreement on the steps to be taken to bring costs back to the
employer cost cap. At present, the margins specified in Treasury regulations are 2%
either side of the Scheme’s employer cost cap.

2.18.Regulation 115(3) sets out the procedure for reaching agreement under Regulation

2.19.

2.20.

115(2). This requires the Secretary of State to consult the Local Government Pension
Scheme Advisory Board on proposals to bring the Scheme’s costs back to the
employer cost cap and for all members of the Board to reach an agreed position. The
period of consultation is at the Secretary of State’s discretion.

Regulation 115(4) provides that if the agreement required by Regulation 115(3) is
not reached within 3 months of the end of the consultation period, the Secretary of
State must take steps to achieve the target cost by adjusting the rate at which
benefits accrue under Regulations 23(4) or (5) of the Principal 2013 Regulations.

Scheme advisory board — additional functions (Regulation 116)

Regulation 116(1) requires the Local Government Pension Scheme Advisory Board
to obtain a Scheme cost assessment from the Scheme actuary. The assessment
must include the overall cost of the Scheme and the proportions of that cost being
met by Scheme employers and members as at the date of each actuarial valuation
under Regulation 62(1)(a) of the Principal 2013 Regulations.

2.21 Except where either Regulation 115(5) and (6) applies, Regulation 116(2) enables

2.22.

2.23.

2.24.

the Local Government Pension Scheme Advisory Board following a Scheme cost
assessment, to make recommendations to the Secretary of State to bring the overall
cost of the Scheme back to the target overall cost.

Regulation 116(3) provides that where the Scheme cost assessment shows that the
proportion of the overall cost of the Scheme is above or below the target proportion
defined at Regulation 116(7), the Local Government Pension Scheme Advisory
Board may make recommendations to the Secretary of State to bring that proportion
back to the target proportion.

Prior to any Scheme cost assessment, Regulation 116(4) requires the Local
Government Pension Scheme Advisory Board to publish its policy on the
recommendations it may make to the Secretary of State under Regulation 116(2)
and (3). It is envisaged that the policy statement could include a set of trigger points
as well as the circumstances when recommendations must or may be made.

Regulation 116(5) switches off the internal Local Government Pension Scheme

Advisory Board process during any period when the employer cost cap under
Regulation 115 has been breached. This reflects Government policy that the
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employer cost cap process will always take precedence over any internal cost
management process. (see Chapter 3 for connected policy question)

2.25. Regulation 116(6) provides that the Local Government Pension Scheme Advisory

Board must make recommendations to the Secretary of State where the overall cost
of the Scheme exceeds the target overall cost by 2% or more.

2.26. Regulation 116)7) defines certain terms used in this regulation including :-

“the overall cost of the Scheme” the total cost as calculated by the Scheme
actuary as part of a Scheme cost assessment based on assumptions and a
methodology determined by the Local Government Pension Scheme Advisory
Board.

“the target overall cost” set at 19.5% of the pensionable earnings of members of
the Scheme, and

“the target proportion” set at Scheme employers meeting two thirds and
members meeting one third of the overall cost of the Scheme.

2.27. Regulation 116(8) requires each administering authority to provide the Scheme

actuary with any data required to carry out valuations and produce reports for the
purposes of this Regulation in accordance with directions from the Local
Government Pension Scheme Advisory Board.

2.28. Regulation 116(9) requires the Local Government Pension Scheme Advisory Board

to publish a report, including the items listed at Regulation 116(9)(a) to (d), within
23 months of obtaining a Scheme cost assessment unless the Board is prevented
from making recommendations to the Secretary of State by the provisions in
Regulation 116(5).

2.29. Regulation 116(10) requires a copy of the report published under Regulation

2.30.

116(9) to be sent to the Secretary of State and Scheme actuary by the Local
Government Pension Scheme Advisory Board.

Regulation 116(11) has been amended to extend the period required for the
Secretary of State to publish his response to the report published by the Local
Government Pension Scheme Advisory Board from 3 to 6 months of receiving the
Scheme Advisory Board’s report. We believe that this represents a more
appropriate timescale.
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Annex A

STATUTORY INSTRUMENTS

2014 No. 0000
PUBLIC SERVICE PENSIONS, ENGLAND AND WALES
The Local Government Pension Scheme

(Amendment) (Governance) Regulations
2014

Made S 2014
Laid before Parliament 2014
Coming into force - - 2015

These Regulations are made in exercise of the powers conferred by sections 1, 3, 5(7), 7(2), 12(6) and 12(7) of,
and Schedule 3 to, the Public Service Pensions Act 2013(1).

In accordance with section 21 of that Act, the Secretary of State has consulted the representatives of such persons
as appeared to the Secretary of State to be likely to be affected by these Regulations.

In accordance with section 3(5) of that Act, these Regulations are made with the consent of the Treasury.

The Secretary of State makes the following Regulations:

Citation, interpretation, commencement and extent
1.—(1) These Regulations may be cited as the Local Government Pension Scheme (Amendment) (Governance)
Regulations 2014.

(2) In these Regulations “the Principal Regulations” means the Local Government Pension Scheme Regulations
2013(%).

(3) These Regulations come in to force as follows—
(a) on 1st January 2015, this regulation and regulations 2, 7 and 8—

(i) so far as they insert regulation 105 (delegation) into the Principal Regulations,

()  2013¢c.25
A S.1. 2013/2356.
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(i) so far as they insert regulation 106 (local pension boards: establishment) into the Principal
Regulations for the purposes of the obtaining of approval from the Secretary of State under
paragraph (2) of that regulation, and

(iii) so far as they insert regulations 107 (local pensions boards: membership), 108 (local pensions
boards: conflicts of interest), 110 (scheme advisory board: membership) and 111 (scheme advisory
board: conflict of interest) for the purposes of appointment of members of local pension boards and
the Local Government Pension Scheme Advisory Board; and

(b) on 1st April 2015—
(i) this regulation and regulations 2, 7 and 8 so far as not already commenced, and
(i1) the remainder of these Regulations.
(4) These Regulations extend to England and Wales.

Amendment of the Local Government Pension Scheme Regulations 2013
2. The Principal Regulations are amended in accordance with regulations 3 to 8.
3. Omit regulation 53(4) (scheme managers: establishment of pension board).
4. Omit regulation 63 (aggregate Scheme costs).
5. Omit regulation 65 (aggregate Scheme costs: revised certificates).

6. In regulation 66 (supply of copies of valuations, certificates etc) for “regulations 62 (actuarial valuations of
pension funds), 64 (special circumstances where revised actuarial valuations and certificates must be obtained) or
65 (aggregate Scheme costs: revised certificates)” substitute “regulations 62 (actuarial valuation of pension funds)
or 64 (special circumstances where revised actuarial valuations and certificates must be obtained)”.

7. In Schedule 1 (interpretation)—

(a) after the entry for “local government service” insert—

““Local Government Pension Scheme Advisory Board” means a board established under regulation 110
(Scheme advisory board: establishment);

“local pension board” means a board established under regulation 106 (local pension boards: establishment);”
and

(b) after the entry for “the Scheme” insert—

““Scheme actuary” means the actuary appointed under regulation 114 (Scheme actuary);”.

8. After regulation 104(3) insert—

“PART 3

Governance

Delegation

105.—(1) The Secretary of State may delegate any functions under these Regulations.

(2) Administering authorities may delegate any functions under these Regulations including this power to
delegate.

(3) Regulation 104 was inserted by S.I. 2014/1146.
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Local pension boards: establishment
106.—(1) Each administering authority shall no later than 1st April 2015 establish a pension board (“a
local pension board”) responsible for assisting it—
(a) to secure compliance with—
(i) these Regulations,

(i1) any other legislation relating to the governance and administration of the Scheme and any
connected scheme, and

(iii) any requirements imposed by the Pensions Regulator in relation to the Scheme; and
(b) to ensure the effective and efficient governance and administration of the Scheme.

(2) Where the Scheme manager is a committee of a local authority the local pension board may be the
same committee if approval in writing has been obtained from the Secretary of State.

(3) Approval under paragraph (2) may be given subject to such conditions as the Secretary of State thinks
fit.

(4) The Secretary of State may withdraw an approval if such conditions are not met or if in the opinion of
the Secretary of State it is no longer appropriate for the local pension board to be the same committee.

(5) An administering authority may determine the procedures applicable to a local pension board,
including as to voting rights, the establishment of sub-committees, formation of joint committees and
payment of expenses.

(6) A local pension board shall have the power to do anything which is calculated to facilitate, or is
conducive or incidental to, the discharge of any of its functions.

(7) The expenses of a local pension board are to be regarded as part of the costs of administration of the
fund held by the administering authority.

Local pension boards: membership

107.—(1) Subject to paragraphs (2) and (3) each administering authority shall determine—
(a) the membership of the local pension board;
(b) the manner in which members of the local pension board may be appointed and removed;
(c) the terms of appointment of members of the local pension board.

(2) A local pension board must include an equal number, which is no less than 4 in total, of employer
representatives and member representatives(*) and for these purposes the administering authority must be
satisfied that—

(a) aperson to be appointed as an employer representative has relevant experience and the capacity to
represent employers on the local pension board; and

(b) a person to be appointed as a member representative has relevant experience and the capacity to
represent members on the local pension board.

(3) No officer or elected member of an administering authority who is responsible for the discharge of
any function under these regulations (apart from any function relating to local pension boards or the Local
Government Pension Scheme Advisory Board) may be a member of a local pension board.

Local pension boards: conflict of interest
108.—(1) Each administering authority must be satisfied that any person to be appointed as a member of
a local pension board does not have a conflict of interest(s).

(2) An administering authority must be satisfied from time to time that none of the members of a local
pension board has a conflict of interest.

See section 5(6) of the Public Service Pensions Act 2013 for definitions of these terms.
See section 5(5) of the Public Service Pensions Act 2013 for the meaning of “conflict of interest”.
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(3) A person who is to be appointed as a member of a local pension board by an administering authority
must provide that authority with such information as the authority reasonably requires for the purposes of
paragraph (1).

(4) A person who is a member of a local pension board must provide the administering authority which
made the appointment with such information as that authority reasonably requires for the purposes of
paragraph (2).

Local pension boards: guidance

109. An administering authority must have regard to guidance issued by the Secretary of State in relation
to local pension boards.

Scheme advisory board: establishment

110.—(1) A scheme advisory board (“the Local Government Pension Scheme Advisory Board”) is
established.

(2) The Local Government Pension Scheme Advisory Board is responsible for providing advice to the
Secretary of State on the desirability of making changes to the Scheme.

(3) The Local Government Pension Scheme Advisory Board is also responsible for providing advice to
administering authorities and local pension boards in relation to the effective and efficient administration
and management of the Scheme and any connected scheme and their pension funds.

(4) Subject to these Regulations, the Local Government Pension Scheme Advisory Board may determine
its own procedures including as to voting rights, the establishment of sub-committees, formation of joint
committees and the payment of remuneration and expenses.

(5) The Local Government Pension Scheme Advisory Board shall have the power to do anything which is
calculated to facilitate, or is conducive or incidental to, the discharge of any of its functions.

Scheme advisory board: membership

111.—(1) The Local Government Pension Scheme Advisory Board is to consist of a Chairman and at
least 2, and no more than 12 members appointed by the Secretary of State.

(2) When deciding whether to make appointments under paragraph (1), the Secretary of State must have
regard to the desirability of there being equal representation of persons representing the interests of Scheme
employers and persons representing the interests of members.

(3) A member of the Local Government Pension Scheme Advisory Board is to hold and vacate office in
accordance with the terms of that member’s appointment.

(4) The Chairman of the Local Government Pension Scheme Advisory Board may, with the agreement of
the Board, appoint a maximum of 3 persons to be non-voting advisory members of the Board.

(5) An advisory member of the Local Government Pension Scheme Advisory Board is to hold and vacate
that position in accordance with the terms of that member’s appointment.

(6) The Chairman of the Local Government Pension Scheme Advisory Board may, with the agreement of
the Board, appoint persons who are not members of the Local Government Pension Scheme Advisory
Board to be members of sub-committees of that Board.

(7) A member of a sub-committee of the Local Government Pension Scheme Advisory Board is to hold
and vacate office in accordance with the terms of that member’s appointment.
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Scheme advisory board: conflict of interest

112.—(1) Before appointing any person to be a member of the Local Government Pension Scheme
Advisory Board, the Secretary of State must be satisfied that the person does not have a conflict of
interest(").

(2) The Secretary of State must be satisfied from time to time that none of the members of the Local
Government Pension Scheme Advisory Board has a conflict of interest.

(3) A person who is to be appointed as a member of the Local Government Pension Scheme Advisory
Board must provide the Secretary of State with such information as the Secretary of State reasonably
requires for the purposes of paragraph (1).

(4) A person who is a member of the Local Government Pension Scheme Advisory Board must provide
the Secretary of State with such information as the Secretary of State reasonably requires for the purposes
of paragraph (2).

Scheme advisory board: funding

113.—(1) The expenses of the Local Government Pension Scheme Advisory Board are to be treated as
administration costs of the Scheme and are to be defrayed by the administering authorities within the
Scheme in such proportions as are determined by the Board.

(2) The Local Government Pension Scheme Advisory Board must identify the amount to be paid by each
administering authority towards its annual costs based on—

(a) its annual budget approved by the Secretary of State; and

(b) the number of persons for which the administering authority is the appropriate administering
authority.

(3) An administering authority must pay the amount it is required to pay under this regulation at such
time or times as the Local Government Pension Scheme Advisory Board may determine.

Scheme actuary

114.—(1) The Secretary of State must appoint an actuary as Scheme actuary to carry out valuations of the
Scheme in accordance with Treasury directions made under section 11 of the Public Service Pensions Act
2013(") (“the Treasury directions”).

(2) The person appointed as Scheme actuary under paragraph (1) must, in the opinion of the Secretary of
State, be appropriately qualified to carry out a valuation of the Scheme.

(3) The Secretary of State must secure that the Scheme actuary carries out actuarial valuations of the
assets and liabilities of the Scheme on the dates specified in regulation 62(1)(a) (actuarial valuations of
pension funds) and prepare valuation reports in accordance with the Treasury directions, within a time-
frame which enables the requirements in those directions to be met.

(4) Administering authorities must provide the Scheme actuary with any data that the Scheme actuary
reasonably requires, in accordance with the Treasury directions, in order to carry out a valuation and
prepare a report on the valuation.

Employer cost cap

115.—(1) The employer cost cap for the Scheme is []% of pensionable earnings of members of the
Scheme.

(2) Where the cost of the Scheme, calculated following a valuation in accordance with Treasury
directions under section 11 of the Public Service Pensions Act 2013 is more than the margins specified in
regulations made under section 12(5) of the Public Service Pensions Act 2013(*) (“the Cost Cap

See section 7(5) of the Public Service Pensions Act 2013 for the meaning of “conflict of interest”.
2013 c. 25.
2013 c. 25; see regulation 3 of S.I. 2014/575.
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Regulations™) above or below the employer cost cap, the Secretary of State must follow the procedure
specified in paragraph (3) for reaching agreement with administering authorities, employers and members
(or representatives of employers and members) as to the steps required to achieve the target cost specified
in the Cost Cap Regulations.

(3) The procedure specified for the purposes of section 12(6)(a) of the Public Service Pensions Act 2013
is consultation for such period as the Secretary of State considers appropriate with the Local Government
Pension Scheme Advisory Board with a view to reaching an agreement endorsed by all members of that
Board.

(4) If, following such consultation, agreement is not reached within 3 months of the end of the
consultation period, the Secretary of State must take steps to adjust the rate at which benefits accrue under
regulation 23(4) or (5) (active member’s pension accounts) so that the target cost for the Scheme is
achieved.

Scheme advisory board: additional functions

116.—(1) The Local Government Pension Scheme Advisory Board (“the Board”) must obtain a Scheme
cost assessment from the Scheme actuary detailing the overall cost of the Scheme and the proportions of
that cost being met by Scheme employers and members on the dates specified in regulation 62(1)(a)
(actuarial valuations of pension funds).

(2) Subject to paragraphs (5) and (6), where the overall cost of the Scheme is above or below the target
overall cost, the Board may make recommendations to the Secretary of State as to the steps to take to bring
the overall cost of the Scheme back to the target overall cost.

(3) Where the proportion of the overall cost of the Scheme which is met by contributions by employers is
above or below the target proportion, the Board may make recommendations to the Secretary of State as to
the steps to take to bring the proportion of the overall cost of the Scheme which is met by contributions by
employers and members back to the target proportion.

(4) The Board must, before obtaining a Scheme cost assessment under paragraph (1), prepare and publish
a statement setting out its policy concerning recommendations to the Secretary of State about he steps to be
taken to bring the overall cost of the Scheme back to the target overall cost and the proportions of that cost
met by Scheme employers and members, back to the target proportion.

(5) The Board must not make recommendations under paragraph (2) if steps are required to be taken
under regulation 115 (employer cost cap).

(6) Subject to paragraph (5) the Board must make recommendations under paragraph (2) if the overall
cost of the Scheme is above or below the target overall cost by 2% or more of pensionable earnings of
members.

(7) In this regulation—

“the overall cost of the Scheme” means the total cost as calculated by the Scheme actuary as part of a
Scheme cost assessment making use of the data provided under regulation 114(4) (Scheme actuary)
according to such methodology and assumptions as are determined by the Board;

“the target overall cost” is 19.5% of the pensionable earnings of members of the Scheme;

“the target proportion” means Scheme employers meeting two-thirds and members meeting one-third
of the overall cost of the Scheme.

(8) Each administering authority must provide the Scheme actuary with any data that the Scheme actuary
requires in order to carry out any valuations and produce reports in accordance with directions from the
Board for the purposes of this regulation.

(9) Unless the Board is prevented by paragraph (5) from making recommendations under this regulation,
it must, within 23 months of the date on which a Scheme cost assessment is obtained under paragraph (1),
publish a report setting out—

(a) the overall cost of the Scheme;
(b) the proportions of the overall costs of the Scheme met by employers and members;
(c) the assumptions and methodology used by the Scheme actuary; and

(d) any recommendations made to the Secretary of State under this regulation.
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(10) The Board must send a copy of a report published under paragraph (9) to the Secretary of State and
the Scheme actuary.

(11) The Secretary of State must publish a response to a report received under paragraph (10) within six
months of receipt of that report.

We consent to the making of these Regulations

Names

Date Two of the Lords Commissioners of Her Majesty’s Treasury
Signed by authority of the Secretary of State for Communities and Local Government

Name

Parliamentary Under Secretary of State

Date Department for Communities and Local Government

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations amend the Local Government Pension Scheme Regulations 2013 (“the 2013 Regulations™) to
make provision in respect of governance of the Scheme.

Regulation 1 commences the substantive provisions from 1st January 2015 for the purposes of making
appointments to local pension boards and the Scheme Advisory Board, and brings the provisions fully into force
from 1st April 2015.

Regulations 3 to 7 make minor amendments to the 2013 Regulations consequential to the substantive provisions.
Regulation 5 inserts a new Part 3 into the 2013 Regulations.

New regulation 105 permits the Secretary of State to delegate functions under the 2013 Regulations. It permits
administering authorities to delegate their functions and also for any delegated function to be sub-delegated.

New regulations 106 to 109 make provision for each administering authority to establish a local pension board to
assist it to comply with its legal obligations relating to the Scheme. Where a local authority discharges its pension
functions through a committee, it can, with the approval of the Secretary of State appoint that existing committee
to be the local pension board. Local pension boards must have equal representation of employer representatives
and member representatives who must not be officers or councillors of the administering authority responsible for
the discharge of local government pension functions.

Regulations 110 to 113 establish the Local Government Pension Scheme Advisory Board to advise the Secretary
of State, administering authorities and local pension boards in relation to the Scheme. Provision is made for the
appointment of members to the Board and for its funding.

Regulation 114 requires the Secretary of State to appoint a Scheme actuary to carry out valuations of the Scheme.

Regulation 115 sets the employer cost cap and requires the Secretary of State to seek agreement from those
affected as to the changes to the design of the Scheme necessary to bring costs back to that level if valuation
reports indicate that costs have varied by more than a margin specified in regulations made by the Treasury. If
agreement can not be reached the Secretary of State must make amendments to the Scheme to vary the rate of
accrual of benefits to bring the costs of the Scheme back to the employer cost cap level.

Regulation 116 confers additional functions on the Local Government Pension Scheme Advisory Board to
monitor the overall costs of the Scheme and the proportion of those costs met by employers and members
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respectively and to make recommendations to the Secretary of State for changes to the Scheme where overall
costs or respective proportions met by employer or member contributions vary from the initial costs.
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